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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U S.C. 8§ 134 from

the rejection of clains 1-9. W affirmin-part.

BACKGROUND

The invention at issue in this appeal relates to nenory
access during convolutional interleaving and dei nterleaving of
data bits or synbols. Specifically, during the activation of

a menory select line, data are both witten to and read from
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menory | ocations coupled to (i.e., selected by) the select

i ne.

More specifically, a row select line is activated and a
first colum select line is activated to wite data b(1,1,1)
to a first nenory |location. A second columm selection line is
activated while the one row select Iine remains activated, and
data b(1l,1,1)@5 are read froma second nenory | ocation.

Next, both the row select |ine and the second colum sel ect
line remain activated and data b(1,2,1) are witten into the
second nmenory | ocation. The activation of a subsequent col um
select line while the one row select |line remains active and
the reading and then witing of data to the sel ected nenory

| ocati ons continues for each cluster in the selected row.

The invention allows reading or witing in each clock
cycl e using a dynanmi c random access nenory (DRAM. In
addi tion, the continuous cycling through the DRAM al | ows
menory refreshing cycles to be elimnated. Accordingly, clock
frequency requirenents are reduced resulting in reduced power

requirenents.
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Caiml, which is representative for our purposes,

fol | ows:
1. A nethod of interleaving a digital signal in
whi ch sanpl es are del ayed by an integral nunber
times a unit delay, in accordance with a cyclically
repeated delay pattern, conprising the follow ng
st eps:

cyclically activating parallel-arranged sel ect
lines of a nenory at a cycle rate which is equal to
the unit del ay;

witing to the nenory, during one activation of
a select line, a relevant bit of each sanple to be
del ayed in an integral nunber of sanple groups, a
sanpl e group being associated with one delay pattern
cycle; and

reading fromthe nmenory, during the one
activation of the select |line, which data includes a
nunber of bits equal to the nunber of bits which is

witten, the bits being read in accordance with the
del ay pattern.

The reference relied on in rejecting the clains foll ows:
Ben-Efraimet al. 5,592, 492 Jan. 7, 1997
(Ben-Efraim (filed May 13, 1994).
Clains 1-7 and 9 stand rejected under 35 U S.C. § 102(e) as
antici pated by Ben-Efraim Claim8 stands rejected under 35

USC 8§ 112, 1 2, as indefinite. Rather than repeat the
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argunments of the appellants or examner in toto, we refer the
reader to the briefs and answer for the respective details

t her eof .

CPI NI ON

In deciding this appeal, we considered the subject natter
on appeal and the rejection advanced by the exam ner.
Furthernore, we duly considered the argunents and evi dence of
the appellants and exam ner. After considering the record, we
are persuaded that the examner did not err in rejecting
claims 1-5, 7, and 9. W are also persuaded that he did err
in rejecting clainms 6 and 8. Accordingly, we affirmin-part.
Qur opinion addresses the anticipation and indefiniteness

rej ections.

Anticipation Rejection of Cains 1-7 and 9

When the appeal brief was filed, 37 CF.R 8§ 1.192(c)(7)
(1997) included the follow ng provisions.

For each ground of rejection which appellant
contests and which applies to a group of two or nore
clainms, the Board shall select a single claimfrom
the group and shall decide the appeal as to the
ground of rejection on the basis of that claimalone
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unl ess a statenent is included that the clains of
the group do not stand or fall together and ...
appel | ant expl ains why the clains of the group are
believed to be separately patentable. Merely

poi nting out differences in what the clainms cover is
not an argunent ... why the clains are separately
pat ent abl e.

In general, clainms that are not argued separately stand or

fall together. 1n re Kaslow 707 F.2d 1366, 1376, 217 USPQ
1089, 1096 (Fed. Cir. 1983). Wen the patentability of
dependent clains in particular is not argued separately, the
clainms stand or fall with the clainms fromwhich they depend.
In re King, 801 F.2d 1324, 1325, 231 USPQ 136, 137 (Fed. Cir.

1986); In re Sernaker, 702 F.2d 989, 991, 217 USPQ 1, 3 (Fed.

Gr. 1983).

Here, the appellant states, "[i]ndependent clains 1-5 ...
are allowable or fall together."™ (Appeal Br. at 3.)
Therefore, these clains stand or fall together as a group. W
sel ect

claim1 to represent the group.

We note the following principles fromRowe v. Dror, 112

F.3d 473, 478, 42 USPQ@d 1550, 1553 (Fed. G r. 1997).



Appeal No. 1999-2050 Page 6
Application No. 08/576, 544

A prior art reference anticipates a claimonly if
the reference di scloses, either expressly or

I nherently, every limtation of the claim See
Verdegaal Bros., Inc. v. Union Gl Co., 814 F.2d
628, 631, 2 USPQ2d 1051, 1053 (Fed. Gir. 1987).

"[ Al bsence fromthe reference of any clainmed el enent
negates anticipation."” Kloster Speedsteel AB v.
Crucible, Inc., 793 F.2d 1565, 1571, 230 USPQ 81, 84
(Fed. Cir. 1986).

Wth this representation and these principles in mnd, we

address the appel lants' argunents.

Regarding clainms 1-5, the appellants argue, "the Exam ner
does not point out anywhere in the citation where neans for
"activating parallel-arranged select lines of a nmenory' (as in
each of the independent clains) is described ...." (Reply Br
at 2.) “In the patentability context, clains are to be given
their broadest reasonable interpretations. Mbreover,
limtations are not to be read into the clains fromthe

specification.” In re Van CGeuns, 988 F.2d 1181, 1184, 26

UsP2d 1057, 1059 (Fed. Cir. 1993)(citing In re Zletz, 893

F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. GCr. 1989)). Here,
representative claim1 specifies in pertinent part the
followng Iimtations: "activating parallel-arranged sel ect

lines of a nmenory ...." Gving the claimits broadest
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reasonabl e interpretation, the limtations recite activating a

menory's select lines, which are arranged in parallel.

Ben-Efraimteaches the limtations. The reference
di scl oses a nenory as "a plurality of shift register
segnents 34, 36, 38 and 40 having different lengths.” Col. 3,
1. 9-11. Select |lines are associated with each segnent; the
lines are arranged in parallel. Specifically, Ben-Efraim
shows a |line extending fromthe right side and another |ine
extending fromthe left side of each segnent. Fig. 2. The
lines are shown as being in parallel. Furthernore, the |ines
are activated to select each segnent. Specifically, "[t]he
interleaver 30 is operated by using the switches 52 and 54 to
sequentially select the segnents 34, 36, 38 and 40." Col. 3,

I'1. 27-29 (enphasis added).

Accordingly, we are persuaded that Ben-Efrai mdiscloses
the limtations of "activating parallel-arranged select |ines
of a nenory ...." Therefore, we affirmthe rejection of

claims 1-5 as anticipated by Ben-Efraim
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Regardi ng claim6, the appellants argue, "Ben-Efraimdoes
not disclose 'data is both witten to and read from nenory

during consecutive select line activations," (Appea

Br. at 5.) Caim6 specifies in pertinent part the foll ow ng
limtations: "data is both witten to and read fromthe nenory
during consecutive select line activations ...." Gving the
claimits broadest reasonable interpretation, the limtations

recite witing data to and reading data fromthe nenory during

consecutive select |line activations.

The exam ner fails to show a teaching of the Iimtations
in Ben-Efraim To the contrary, he admts, "when the switch
52 activates one of the segnents to wite a data to one of the
shift register, the switch pointer 54 will activate the sane
segnent to read the sanme data which witten into the shift
register." (Examner's Answer at 7.) For its part, the
reference teaches that "[a]fter a segnment 34, 36, 38 or 40 is
sel ected, the ol dest synbol or data bit in the segnent is read
out fromthe right end of the respective shift register, a new

synbol is witten into the left end of the shift register, and
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all other synbols are shifted to the right.”" Col. 3, II. 36-

40.

Because Ben-Efraimteaches witing data to and readi ng
data froma shift register segnent during the sanme select |ine
activations, we are not persuaded that the reference discloses
the limtations that "data is both witten to and read from
the nmenory during consecutive select line activations ...."
Therefore, we reverse the rejection of claim6 as anti ci pated

by Ben-Efraim

Regarding claim 7, the appellants argue, "Ben-Efraimdoes
not disclose 'data is both witten to and read from nenory
during all select line activations ... for each repeated del ay

portion,' (Appeal Br. at 6.) Claim7 specifies in
pertinent part the followng limtations: "data is both
witten to and read fromnmenory during all select |ine
activations ... for each repeated delay portion." @Gving the
claimits broadest reasonable interpretation, the limtations

recite witing data to and reading data fromthe nenory during

the sanme select |line activation.
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Ben-Efrai mteaches the limtations. Because Ben-Efraim
teaches witing to and reading data froma shift register
segnent during the sane select line activations, as nentioned
regarding claim6, we are persuaded that the reference
di scloses the Iimtations that "data is both witten to and
read fromnenory during all select line activations ... for
each repeated delay portion.” Therefore, we affirmthe

rejection of claim?7 as anticipated by Ben-Efrai m

Regarding claim9, the appellants argue, "Ben-Efraimdoes
not disclose 'reading to and witing fromnenory shifts ...
the nmenory | ocations of interleaved bit groups,

(Appeal Br. at 6.) Claim9 specifies in pertinent part the
followng imtations: "the reading to and witing from nmenory
shifts the data through the nenory | ocations of interleaved
bit groups.” Gving the claimits broadest reasonable
interpretation, the limtations recite that the readi ng data
to and witing data fromnenory shifts the data through the

menory | ocati ons.
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Ben-Efrai mteaches the limtations. Specifically, the
reference discloses that "[a]fter a segnent 34, 36, 38 or 40
Is selected, the ol dest synbol or data bit in the segnent is
read out fromthe right end of the respective shift register,
a new synbol is witten into the left end of the shift
register, and all other synbols are shifted to the right."

Col. 3, Il. 36-40 (enphasis added).

Accordingly, we are persuaded that Ben-Efrai mdiscloses
the limtations that "the reading to and witing from nenory
shifts the data through the nenory | ocations of interleaved
bit groups.” Therefore, we affirmthe rejection of clainms 9
as anticipated by Ben-Efraim Next, we address the

i ndefiniteness rejection.

| ndefiniteness Rejection of Caima8

We note the following principles. “The test for
definiteness is whether one skilled in the art would
under stand the bounds of the claimwhen read in [ight of the
specification. |If the claimread in light of the

specification reasonably apprise[s] those skilled in the art
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of the scope of the invention, Section 112 denands no nore.”

Mles Labs., Inc. v.
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Shandon Inc., 997 F.2d 870, 875, 27 USPQ2d 1123, 1126 (Fed.

Cir. 1993) (internal citations omtted). Furthernore, a claim
shoul d not be denied “solely because of the type of |anguage
used to define the subject matter for which patent protection

is sought.” In re Sw nehart, 439 F.2d 210, 212 n.4, 169 USPQ

226, 228 n.4 (CCPA 1971). Wth these principles in mnd, we

consi der the appellants' argunent.

The appel |l ants argue, "Figure 6a shows bit b(1,1,1.)@b
read froma nenory |ocation and figure 6b shows bit b(1,2,1)
witten to the sane nenory location. This is described in the
specification at page 9, lines 19-31." (Appeal Br. at 4.)

The exam ner "still contends that the claimed subject natter
that the "data is both read and witten to sanme nenory in
claim8,' as clained it reads as if the sane data is read in
the sane nenory not as appellant's argunent that the data read
and witten being different data as described in the
specification and shown in figures 6a and b." (Exam ner's

Answer at 4.)
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Claim8 specifies in pertinent part the follow ng
limtations: "the data is read and witten into the sane
menory | ocation in one cycle.” The exam ner fails to show
that the limtations are indefinite. "Even if ... clains are

broader than they otherw se would be, breadth is not to be
equated with indefiniteness, as we have said many tines." 1|n
re Mller,

441 F.2d 689, 693, 169 USPQ 597, 600 (CCPA 1971).

Here, although the relationship between the clained
el ectrically conducting storage and the clains contact opening
may not be recited in clainms 13-40, 53-60, 66, and 67, the
omi ssion is a matter of breadth, not of indefiniteness.
Figure 6a of the specification shows that bit b(1,1,1.)@5 is
read froma nenory |ocation; Figure 6b shows that bit b(1,2,1)
Is witten to the sane nenory | ocation. Wen read in |ight of
the specification, one skilled in the art woul d understand
that data are read fromand witten into the sane nenory
| ocation in one cycle. W demand no nore. Therefore, we

reverse the rejection of claim8 as indefinite.
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We end by noting that our affirmances are based only on
the argunents nmade in the briefs. Argunents not nmade therein
are not before us, are not at issue, and are considered

wai ved.

CONCLUSI ON

In summary, the rejection of clains 1-5, 7, and 9 under
35 U.S.C. 8 102(e) is affirnmed. The rejection of claim®6
under 8§ 102(e) and the rejection of claim8 under 35 U.S.C. §

112, q 2, are reversed.

No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 C. F. R
§ 1.136(a).

AFFI RVED- | N- PART

LEE E. BARRETT
Adm ni strative Patent Judge )
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